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The staff of the Maine Land Use Regulation Commisston, after reviewing the application and
supporting documents submitied by Vista Development, Ine. for Subdivision Penmit SP 4035, linds

the tollowing facts:

3

1.

Applicant: Vista Development Ine.
Atin: Joshua Davis
P.O. Box 297
Stration. ME 04982-0297

Date of Completed Application: October 13, 2004

| .ocation ol Proposal: ~ Coplin Plantation. Franklin County
{ ot #50 on Map 9 of the Coplin Plantation Property AMaps
Wyman Twp. Frankiim County
.ot 5 on Plan 01 of MRS Map FROO

Zoning  D-RS (Residential Development Subdistrict)
PowW1 (Wetlund Protection Subdistrict)

S Size ol Parcels 13,19 acres

Proposal

iy,

[Tie applicant proposes o create o [ evel [ subdivision in Coplin Plantation with 9 residentral
house lots ranging in size from 0.93 acres to 3.47 acres. The ninth Jot, s located on the P-
AR soned portion of the parcel and was sold prior to this subdivision. Consey ucnthv. the lot
s not part of the subdivision permit but w il be counted as a lot in the total number ot lots
nvolved in the subdivision. The total acrcage for the subdivision 1s [3. 19 acres. [T.87 acres
ol swhich is zoned D-RS and will be divided into 8 individualiy owaed parceds and 132 acres
ol which is zoned P<WE1 and will be owned in common by the subdivision homeowner s
qssociation. The subdivision would be accessible from the Hhanter Hil Road and would be
served by ane proposed interior road.

Dawellias built within the proposed subdivision would be served by mdividual sewage
disposal svstems and individual wells. Fire protection w 1 be provided by the town ol
Stratton. Solid waste disposal would be accommodated by the Bustis” Stratton focal sohd
waste landfill

o
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Backoround

S, Joshua Davis purchased the 16,7 acre pareel trom Rabort b rish i December o 2005,

. The petitioner submitted a reguest for advisory ruling (CAR-04-7) to the Commission stalt i
February 2004 regarding the extent ol the P-AR Subdistriet in relatton to the petitioner s

parcel. The stafT responded e March 2004, concluding that, based on the mostrecent daty
ailable rom the Maine Geological Survey. the P-AR Subdistrict bovndaries m this area
were not accuraiehy identified. According to the Sienificant Sand and Gravel Acusior Maps
for the Stratton and Black Nubble Quadranales. published in 2001, the P-AR s notas
exlensive s it was mapped on the Commussions Land Pae € ndance Maps Tor Coplig
Plantation and Wyman Twp.and only a portion ol the parcel owned by Vst Developrient
e, should be included in the P-AR Aquiter Protection zonmg districs. Fhe remannder ot the
parcel owned by Vista Development Ine. 13.19 acres) does not helong within the P-AR wnd.
other than the wetland areas. would be more appropriately zoned as V-GN General
Vianaeement Subdistrict. However, the petitioner praposed that rather thin zome tix
portion of the pareel that lies outside of the P-AR Aquiler Protection Subdistrict us AFGN
Greneral Management Subdistriet that it be zoned as D-RS Residentiad Desclopmont
Subdistrict.

10 Zoning petition 2692 ssued Lo the applicant i Aucast ol 2004 authorized a chunee i the
Cubdistrict boundaries tor 1187 acres of the parcel trom P-AR o DRSS The PAVE] soned
portion of the property was rezoned ds P-WLT (1,32 acres) based on information providued by
the Department of Inland Fisheries and wildhfe that classiticd the wotdand as sieniicant
wildlile habitat,

L1 Toshuae Davis sold @ 347 gere pareel on October 20,2004 Lo Panl € Cohen. This fotis
currently zoned P-AR and is not part o the subdivision bul will be counted tovard the

aumber of Tots invohved m the subdivision.

Diesion Constderations

12 The proposed residential house lots range i size front .93 acres to 238 acres and hase
hetween 100 teet o 312 teet of road frontage.
3 Ehe proposed subdivision fots are charactertzed by slopes of O to 15 pereent. The pareel s

not been harvested recently for timber.

14 Building envelopes Tor the ots, as identificd on the draft plat submicted with the application.
neaintain 1 50 oot sethack from the roads and a 13 foot setback from property lines. The
building envelopes are setas faraway as possible from the P-W LT coned portion ol the
property as well as the 250 fool bufter around the P-WET.

15 Al ot owners will he members of and collectively controlan incorporated homeowners
association. which the applicant shall incorporate prior o the (rst ot sale The hotcowness

Lssociation inchudes Byl s and a Declaration ol Covenants. Amory other oblivations, the

Association shall he oblivated 1o provide tor the contmued manmitenanes of atl privite roads
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and riehts-ofwav in the Meadow Brook Subdivision. as recorded in the Frankln County
Registry of Deads. The open space Lot owned in comnion by the Association shall be
preserved it substantiad ly unaltered state i perpetuity. The open spacc fotmay be

used onlv for purposes intended to conserve fand and preserve important natural reatures ob

the sile.

1o Deed covenants pertatning to all Tots wathin the proposed subdivision mclude the followany
restrictions:

[ Commercial Uses Prohibited: The above deseribed lots shall not be nsed Lor wn
commercial purpose whatsoever, but solely for private sinvle-tamily restdential

PUrpOsCs.

Y Subdisisions: The above described Tots shall not be further subdivided. sold or
: [cased 1 parcels.
3 One Residental Dawelhne Onbv: No more than one prineipal buiddimy dusienad tor

single family residentiad purposes shall be erected on the above deserbed Tots,
provided that the Joregoing restrictions shall not prevent the erection of baildings
whose use is aund dary to the principal building. including carages, butldin:s for
storave or vardening and the Bhe, and greenhouses.,
3 Wl And Sewase Disposal: Allwells and sewer systems wall comply wiiby State ol
Maine codes.

S Mendow Brook Owners Associalion: Grantees, as owners ol properts comprising
e Meadow Brook Subdivision. agree tor themselves, their heirs and dassiens 1o o
the nonprotit corporation operated by and for the owners of fots comprisin: ths
subdivision and to pay their proportionate share of the Assoctation’s annugl
maintenance charges or spectal assessments for oxpenses meurred momamtinme,
and iprovine the private road delmeated onthe Meadow Brook Subdiyvision Plan
and i providing other reasonable and pecessary services of mutual benetit o stich
lot owners. AT annual special assessments ar maiitenance charees shail accrue o
the henelit of and mav be enforeed through feval process by the meorporiated
association or property owners of the Meadow Brook Subdiv ision Pl

(. Restrictions: The grantor. Vista Development, Tne., creates ro commot scheme
hereby with respect o any remaining land. and the above deseribed covenants do nat
applyv o fand retained by grantor. Vista Development. Inc. and not shown s
nambered Tots or the Meadow Brook Subdivisien Plan exeept as followss Al
pareels conveved by grantor. Vista Development, Tae which are nota part ot the
Mendow Brook Subdivision butwhich include a rizht ofway over the private romd
inown as Meadow Brook Road shall be subject to the reguirement that they join the
Veadow Brook Subdivision Association and contribute their proportionaie share of

e Assoctiion s annual maintenance charges or spectal assessients meurred i

maintaining and improving Meadow Brook Road.
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A Class 13 medium mtensity soil survey was conducted on the subdivision parecl i order to
Jeseribe the soils within the site and to identify potential development funitations ol e

soils. The survey identitied the major soils 1o be Crogan Series. | hese soils are foumd 1o be
suitable soils for development. The onesite soils mvestization indicates that a sulficent area

ol suitable soils exists ot each lot tor imstallation of mdnvidual sewaye disposal svsienn,

There are 1.32 acres of mapped PAWT Tawetland within the subdivistens No dovetonment o
proposcd 1o be located within this wetland. A 230 toot undisturbed bufter hos been
dentified wround the wetland as well. The only development activity alowed wiihise ths
butler is the plcement ofindividual wells 1o serve the Tots. Fhe placement ol icse wells

can not resultin the disturbance of any trees or vegelation.

The applicant proposes a Drainage, Stabilization and I'rosion Control Plan to iz the
Crosion and sedimentation of soil disturbed during construction of the subdivistor red.

I rosion control measures will be implemented as follows: ga) development ot caretul
construction sequence. (h rapid revegetation ol denuded areas 1o it e the period ol sorl
sxposure. () rapid stabihzation oCdraimage paths to avord il and cullv eroston, fdy use ol
onsite meastres such as hav bales. check dams, and crosion control mesh to capiure
sediment. and (¢) use of best management practices to prevent long term vroston aid

sedimentation.

Al crosion control devices. including staked hay bales and driunage structuress swiil he
nstalled prior w the commencement ol work. Topsoil that1s stripped trom constriction
areas will be stockpiled away from drainage swales and will be temperanly seeded and
arlehed within 7 davs. During grubbing operations. stone chech dums swill beimstadled a
any evident concentrated tlow discharee points. Al disturbed arcas wlb be nrompilyseeded
and mulehed, and i seeding does not cateh to 90% 6, the arca will be resceeded avanm untl

revegctated.

Avency Comments

The Maine State Soil Scientisl, Dave Rocqgue, reviewed the proposad and his primary
concern s with eroundwater quabity. The soils are sand and grav el deposis whiclare
potential aquiter soils. Dave Rocque recommends requining that that all seplic stents by
imstaliod sueh that the bottom ol cach Teachlicld 1s at Teast 6 mches alove the clewn sand ond
cravel Taver. This should not be a problem as the test pit logs indicate that there = 24 or
more inches of Toamy sand and o scasonal water table at 20-36 inches Asa protaction for
e eroundwater, the foary sand would assure a bio-mat formation and provide treatent of
CHTuent. Dave Rocgue aso suggests Hotiting the depth ol road ditches so that thes are above

he scasonal water table to nake stabilization casier and more ettective,

The Maine Department of Inlund Fisheries and Wildlife voieed thenr concerns diring the
rezoning phase of this subdivision proposal. The Mare Department of dnland Foshorios amd
Witdiife recommended that the wetlands identificd by Robert Vile along the castern

houndary of the parecl be zoned as P-WLL Wetland Protection Subdistrict due to the fiet
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nat they meet the MDIFW management & sanidelines tormoderate and Biolivalue Waterfow |
md Wading Bird Habitat Turther, \H)H W orecommended that w 230 Toot adistirhed
butTer starting at the edge ol the wdentified wetland be reguired. The ondy «!\h\dn}n.unl thal
would be wlowed within this 250 foot undisturbed butier is the developrient od red i rdual
wells and the construction of these wells must not result in the disturbance of vevetiion

within the butier.

Y Daniel B Focke. Hvdrozcologist. of the Mame Geologieal Survey o cowed the propos 11
and recomniends that the applicant examine carclufly how these homes are (o b heated. e
stattes that 10 electricity or propane are to be used. then there s ittle to noconcern PO
possible mpacts o ground water ds result o heating systems, However i fuel ol

: [maces are o ha, used 1 the homes, then the question comes up ot how the Tuelisto be

stored. Teating oil tanks that are mstalled outstde are more lkelv to have a shorter biiespan

_' nd sulTer catastrophic failure due to snow and ice commg oft roots. | hoeretore. Daniel

[ocke recommends that home heating oil tanks be installed withim the dwelhing or 1 the
dwelline hasement. e abso reconunends that the appheant constdoer the use ot dosble
walled home heating o1l tinks.

Fhe Tranklin County Commissioners hud no comments on this proposal.

P10 Ihe T Assessor of Coplin Plantation had no conuments on this proposal,

o ew e

O~ Under provisions of Seetion 1021 e (13 of the omimission s Fand Use Distrets and
Standards. Tevel Tsubdin ston are an allowed use wathn the D RS Rostdontial Daovelopment

Subdistrict soith a perit

St Uinder the provision of Scction 085-B4) ol the Commussion’s Statutes. [2NT RS A the
Commission shall approsce no application, unless:

v adequate teehnical and financial provision has been made for complying wiih
requirements of the Stae’s airand water pollution control and other cnvironmental Taws.
including minimum ot size faws, site location of development fnesand natural resouree
protection s, and those standards and regulations adopted swith respecttherein.

b adeguate provision has been made for foadmg. parking: and crirculation of Loxd an and
water trattic, in. on and [rom the site. and for assurance that the proposal will nol catse
conuestion or unsate condiions with respect to existing or proposcd ransportalon aterios
or methods:

¢ adequate provision Las been made for titting the proposal harniontouw: sy o the exstime
naiural environmient in order to assure tere will be no undue ady erse effect o esisting

Lses, seonie character. and natral and historie tesources in the arca Bkely o be affected b

he proposal:
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J. adeguate provision has heen made to assure that the proposal witl not cause wreasonable
woil crosion or reduction i the capactty ot the Land o absorb and holdwater atied stntable
coils are available for a sewage disposal svstem 1 sewage 15 1o be disposed ot and

¢ the proposal is otherwise i contormane with the Commission’s laws and the requlations,
standards and plans. including the Commission’s Comprehensive Dand Use Plan. adopted

pursiant thereto,

13sed upon the above Findmgs, the stalt concludes that:

E L Fhe proposed subdivision 15 e contornanee ah Section 1O 2T et dyobthe
Commission’s Land Use Districts and Standards, i that ey el 1 subdivisions are anadlowed
Gee within the D-RS Residential Development Subdistrict with a pernit.

LI |

| e proposal comphies with the approval eriterin under the Commission s Staiutve,
VRS AL Seelion 685-B (41 Speciticaliv . the Commission coneludes that:

C The applicant has demonstrated adequate technical and nancial capaciiy Tor complyving

with the state’s air and water pollution control aw s and other apphicable con renmicntald
L s, Specthically, the applicant has demonstrated technical capacits hy i consulling
and eneineermg firms with expertise and i broad ey Lol esperience in stte evaluation and
subdivision design. The applicant has also demonstrated (ancial capacity by submiting
a corporate zood standing certificate from Maine and a letter ofcredit frome o financiul

nsttution.

The applicant has made adequate provision for Toudine, parking wd tratfic cienlation i,
on and from the site. The applicant has made adequate provision Lor diry cuiy aeeess
poitits onto the subdivision roads. The pre-existing subdivision roads have an 13 ool
(el sunfiee and 3 oot shoulders. which is adequate to handle waitie sothin i
subdivision. The applhicant has shoson that there s decded aecess o the Flunter Thil

Roud.

¢ The applicant has made adequate provision for Nting the proposal harnoniouslo o the
caistine natural environment m order to assure there will be no undie adverse cifecton
cxisting uses, seente character and natural and historie resources mthe aica Specrhealhy,
the applicant has proposed implementation of [orested butTers: dovclopmicnt of adensity
similur to surroundine development: permanent protection ol 32 goresol PAVETE fund,
and deed restrictions pertaining fo commereial ind restdennal development.

The apphicant has provided evidenee that cach o the subdivision fots continns adequale
space and appropriaie slope and sotls for residential development. Speciicall
residential dwelling, sewage disposal system and driveway can be placed o cach Tot
without causing undue crosion of soils or significant impact o v ctlands, while

maintaining the requied road and property ine setbacks and butiors. A debmcated

wetlands are located i areas ol common ownership. thus they wed not be dueveioped.
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The proposal is otherwise nconformance with the Commission™s statutes and the
recutations, standards and plans. metudime Subchapter HE ot the

Contmission” s Land Use Distiets and Standards,

1 Ieattied out in comphance with the Conditions helow . the proposal with et the Crierry
for Approsal. Sceetion 683 B(4) ol the Commission’s Statutes, 12 MRS A

Therefore, the staft approves the application of Vista Development, Inc. ta ereate a9 lot

residential subdivision subject to the following conditions:
Fhe Stndard Conditions (ver, 1090y, 0 copy ol whiteh s attached.

> The Standards for Veoenve Clearing. Seetion 10,27 B ol the € ommisston s Land e

Districts ind Standards. copy ofwhich is attached,

S The standards tor Filline and Gradimg, Section 10271 ol the { omnisston s Fand bse
Districts and Standards, @ copv ol which 1s attached.

1 The homeow ner s assoe aton P=WET zoned commuon Tot shall b used solen tor prirposes
intended to conserve Lnd and preserve important petural Teatures ot the e STERRRTINIIEIRF
Lot <hall not he further sabdivided and no structures are altowed s Actvities within the 2t
bufrer surrounding the P-WLT shall also be finuted 1o low-mtensity recreation.
Drevelopment within thes bufler shatl be Tnted to the mstallation of private sebis to serve
e reatdences, No cutting ol trees or removal of vesctation shall e allowed e sl ot

the mstallauon ol these wells.

A

Allseptic svstems shall be instalied such that the bottom of cach feachtield s ot fetat o
ches abos o the elean sand and erave! Tavers The Toamy sand wilbassure ahro

formation. provide treatment ol eucnt. and thereby protect the croundwater,

o The deptin of road ditches shatl be limvited so that they are above the seasonal wator tablom

order 1o make stabilization casier and more effective.

I fuel off Turnaces are to he ased i the homes, e hone heating ok tainks are e be mstalled

within the dwelline oy inthe dwellimg busciment,

S Thie permittee must subit for Commission review. approval and siunature o tinal play for
Uris <ubdiv ision which nects the Cotmmission’s spectfications for subdiviston piats ind s
aceeptable Tor recording in the Reaistey of Deeds: Such platmust Clearhy dentery ail open
space arcas with @ nate thereot o mdicate that no (urther subdivision or conversion ol tse s

allowed.

O The permitiee mustsahimit, for Commission revien and approval a simpie deed tor the

sithdiston tots:
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P ot s et of a subdivision approved parsuant to Mame Lind Use
Reculation Commission Subdivision Permit SPA0SS which s recordaed ny (he
Frankbim County Regisiry of Decds. Use of this ot s subject to appheable
conditions of that Subdivision Permut appros al.

3. Such deed must also desertbe any restrictions 1o be nmposed by the pernnites, and

must icorporate the followmye addional restricuions:

(b No building or other such construction may be undertiaken onany fot withoul
first obtamime an approved Buildimg Permit from the Mamne Fand sc

Regulation Commission:

(2 A structures must be set back anunimuny of SU et trom adl aceess roads and
richis-ol-way and a mimimum ol E5 feet from all other property boundany fines
in addion. all structures must be located within the boundaries of buriding
envelopes. as designated on the subdivision plat authorzed pursuant to Name
| and Ulse Reculation Conmission Subdivision Permie S dosssand

{3 Nolot shall e further divided or reconticured without the written approval of
the Maine |and Use Regulation Commussion m accordance with 12 VRIS A

SOST e sy, ad applicable requiremoents of the Conunssion.

roDecds conveving approved lots mustincorporate the fanguage of the sample aeed as

approved by the Commission.
1. Prior to the sate ol any subdivsson lot the permitice miost constroet the subdim sion roads
accordance with the desion standards of this permist and the subdivsion plat

All arcas ot distirhed sotl must be promptly stabiized. reseeded. and mamtamed i e

vesctaed stale o prevent sotrl erosion,

Ay chanees to the Lot Owner Association Declaration ol Covenants or Bylaw s niest be
approyed by the Comnussion.

Priov o the sade or fease of any subdivision lot and prior to the development of the

“homeow ners assoctation site.” the permittee must:

(i) Record and cross-relerence in the Franklin County Registry of Deeds s approyved
Subhdivsion Permit SP 4035 mcluding Condivons of Approval and the sabdirsion
plat siened by the Director ot the Conmnssion. pon such recordme of the pemnt ang
piat. the permuttee nust prompty submit to the Commission a copy ol the tecorded
plat: the book. page and file numbers for the parnnt and plat and the divte ob sueh

recordmg.

(hi Incorporate a homeowners associatton for this subdivision. The homeowners

associition Byl s and Declaration of Covenants. These By s and Covenants must
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be recorded and cross-referenced in the Franklin County Reersiry of Decds. Upon sieh
recordme, the permittee must promptly submit o the Conmission a copy e thy

recorded documents: the book and page numbers: and (he daie of such recording

(¢) Prior to the sale of any subdivision Jot, the permitee must sbion a € ertinese ol

Comphiance from the Commission,

I~ Adlprovisions of Zonmyg Petition 7P 692 approved by the Commssion remiun o clivet and

are bmdine upon the permittee,

s pornit s appros ad onby apon the above stated conditions and remains vadbid ondyv e the pemuiitee

comphioswith all of these conditions.

m accordanes with S VRS AL section 11002 and Mame Rules ol Crivil Procedure SOC Cthis decision
by the Commission mav be appealed to Superior Court withim 30 davs alier recaipt o nobiec ot the
decision by o party o this proceeding, or within 40 days frony the date ot the decisiton by gy other
averteyed persen in addition. swhere this dectsion has been made withouta public hearie - as
avericy ed person may request a bearng by filing a request mowriimg with the Commission within 36

divs ol the date ot the decision,

DONE AND DALED AT AUGUSTACNAINE . THIS -7 DAY OF NOVENIBRR, 26

13v: L

(‘ull-lc.rin;' M. ‘(_ ';u'n;H. Dhrector

SENTE O NN
Couny ot Kennebee. ss. DRI

Personaliv appeared the ahove named Catherine M. Carroll, in her capacity as Director of the
NManee Land Use Reoulation Commission, and achnow ledued the Toregome to be her free act and
Jocd m her sand capacity and the ree act and deed of the Maime Land Use Reculation Comnission.

Betore .
K

P LI et S S

Jeannine Y. Lapomice. Notany Pubiie

NG onmnission evpires September 5, 2040




